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DETAILED ACTION 
Response to Arguments 

1 . Applicant has submitted an amendment filed 2/24/2005 arguing to traverse the 
art rejection based on an argument regarding "there is no disclosure within Katayanagi 
et al. that teaches or even suggest, "calibrating" spoken words such that the words have 
"substantially the same sound energy"' (see remarks section, 2 nd paragraph page 10). 
Applicant's argument has been fully considered but it is not persuasive. Examiner 
interprets the step of calibrating a signal as the step of scaling an input signal into a 
different level, which is taught by the prior art of record. The rms value of the input 
signal is compared with a predetermined constant. Based on the result of the 
comparison, a scale factor is derived and applied to the input signal to scale the level of 
the input signal (see claim rejection). Therefore, previous ground of rejection of claims 
1-2 and 12-13 are maintained. 

2. Applicant also argues that Ertem et al. fail to disclose the step of bring the input 
signal to "nominal level" within a defined tolerance. However, Ertem et al. teach the 
step of bring the level of the input signal to the "nominal level" by multiplying with input 
signal with a scale factor (co/. 6, In. 11-36 "bring the signal to the nominal level"). 
Applicant's argument is not convincing. Previous ground of rejection is maintained. 

3. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
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any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

4. In response to applicant's argument that both Katayanagi et al. and Ertem et al. 
are nonanalogous arts, it has been held that a prior art reference must either be in the 
field of applicant's endeavor or, if not, then be reasonably pertinent to the particular 
problem with which the applicant was concerned, in order to be relied upon as a basis 
for rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 
USPQ2d 1443 (Fed. Cir. 1992). In this case, both prior art references are relied upon 
for the teaching of scaling the level of an input signal to a nominal level, which is the 
same as calibrating a signal to a certain nominal level. 

5. Applicant is advised to include all the limitations suggested by examiner during a 
telephone interview with the applicant's representative in order to place the application 
in condition for allowance. 



Claim Rejections - 35 USC §112 
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6. The term "substantially" in claim 25 is a relative term which renders the claim 
indefinite. The term "substantially" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in 
the art would not be reasonably apprised of the scope of the invention. Examiner 
neglects the term "substantially" in the interpretation of the claim language. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - (b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

8. Claims 1-2 and 12-13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Katayanagi et al. (US Patent No. 5687285). 

9. Regarding claims 1 and 12, Katayanagi et al. disclose a method and system 
comprising: accepting voice input defining at least one spoken word (element 11 in 
figure 1); and calibrating the at least one spoken word in response to at least one 
defined speech-energy criterion (col. 4, In. 1-40). 

10. Regarding claims 2 and 13, Katayanagi et al. further disclose a method and 
system of claims 1 and 12, wherein said calibrating the at least one word in response to 
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at least one defined speech-energy criterion comprises: calibrating the at least one 
spoken word in response to a defined root-mean-squared and/or peak-to-peak target 
value (co/. 4, In. 1-40, threshold nr1 is considered the RMS target value). 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 7 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Katayanagi et al. (US Patent No. 5687285). 

13. Regarding claims 7 and 18, Katayanagi et al. a method and system of claims 1 
and 12, wherein said calibrating the at least one spoken word in response to at least 
one defined speech-energy criterion comprises: calibrating the at least one spoken word 
in response to a defined target value (co/. 4, In. 1-40, threshold nr1 is considered the 
RMS target value), but fail to disclose that the defined target value is the peak-to-peak 
target value. However, it would have been obvious to one of ordinary skill in the art at 
the time of invention that the peak-to-peak value is an alternative scale of representing 
the signal's level. Either using the peak-to-peak value or the RMS value in the 
measurement or calculation will not alter the signal's level. 
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14. Claims 3-6, 8-11, 14-17, and 19-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Katayanagi et al. (US Patent No. 5687285) and further in view of 
Ertem et al. (US Patent No. 6453289). 

15. Regarding claims 3 and 14, Katayanagi et al. fail to disclose a method and claim 
of claims 2 and 13, wherein said calibrating the at least one word in response to a 
defined root-mean-squared target value comprises: multiplying a discrete representation 
of the at least one word by a scaling factor such that a resultant root-mean-squared 
value of the multiplied discrete representation of the at least one word is within a 
defined tolerance of the defined root-mean-squared target value. 

However, Ertem et al. teach the step of multiplying a discrete representation of 
the at least one word by a scaling factor such that a resultant root-mean-squared value 
of the multiplied discrete representation of the at least one word is within a defined 
tolerance of the defined root-mean-squared target value (col. 6, In. 11-36, bringing the 
input signal to the nominal level by multiplying the input signal with the scaling factor). 

Since Katayanagi et al. and Ertem et al. are analogous art because they are from 
the same field of endeavors, it would have been obvious to one of ordinary skill in the 
art at the time of invention to modify Katayanagi et al. by incorporating the teaching of 
Ertem et al. in order to minimize noise estimation error to optimize the performance of 
the voice activity detector (VAD). 
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1 6. Regarding claims 4 and 1 5, Katayanagi et al. further disclose a method and 
system of claims 3 and 14, wherein said multiplying a discrete representation of the at 
least one word by a scaling factor such that a resultant root-mean-squared value of the 
multiplied discrete representation of the at least one word is within a defined tolerance 
of the defined root-mean-squared target value comprises: calculating a scaling factor 
(equation 2 in col. 4). 

1 7. Regarding claims 5 and 1 6, Katayanagi et al. further disclose a method and 
system of claims 4 and 15, wherein said calculating a scaling factor comprises: 
calculating a root-mean-squared value of the discrete representation of the at least one 
word (equation 1 in col. 4); and calculating the scaling factor by dividing the calculated 
root-mean-square target value of the discrete representation of the at least one word by 
the defined root-mean-squared value (equation 2 in col. 4). 

18. Regarding claims 6 and 17, Katayanagi et al. further disclose a method and 
system of claims 4 and 1 5, wherein said calculating a scaling factor comprises: 
calculating a root-mean-squared value of the discrete representation of the at least one 
word (Equation 1 in col. 4). Katayanagi et al. fail to disclose the step of calculating the 
scaling factor to be a number less than one if the calculated root-mean-squared value is 
greater than a defined upper-end tolerance about the target value and to be a number 
greater than one if the calculated root-mean-squared value is less than a defined lower- 
end tolerance about the target value. 
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However, Ertem et al. further teach the step of calculating the scaling factor to be 
a number less than one if the calculated root-mean-squared value is greater than a 
defined upper-end tolerance about the target value and to be a number greater than 
one if the calculated root-mean-squared value is less than a defined lower-end 
tolerance about the target value (co/. 6, In. 11-36, bringing the signal the nominal level). 

Since Katayanagi et al. and Ertem et al. are analogous art because they are 
from the same field of endeavors, it would have been obvious to one of ordinary skill in 
the art at the time of invention to further modify Katayanagi et al. by incorporating the 
teaching of Ertem et al. in order to minimize noise estimation error to optimize the 
performance of the voice activity detector (VAD). 

19. Claims 8-1 1 and 19-22 are rejected for reason stated in claims 3-6 and 17-17, 
respectively, because they contain the same subject matter claimed 3-6 and 14-17, 
respectively. The only difference between two sets of claims is that claims 3-6 and 14- 
17 involves with the RMS value while claims 8-1 1 and 19-22 involves with the peak-to- 
peak value. However, it would have been obvious to one of ordinary skill in the art at 
the time of invention that the peak-to-peak value is an alternative scale of representing 
the signal's level. Either using the peak-to-peak value or the RMS value in the 
measurement or calculation will not alter the signal's level. 

20. Claims 23-27 contain the same subject matters as claimed in claims 1-22 (see 
claim rejections of claims 1-22). 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huyen Vo whose telephone number is 703-305-8665. 
The examiner can normally be reached on M-F, 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, DuiIpTu can be reached on 7€E353SS-4 8gf . The fax phone number for the 

A A 

organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

HXV 7/25/2005 




